SUMMARY REPORT (respectfully submitted by the American Indian Law Alliance)
of the
Commission on Human Rights
Sub-Commission on the Promotion and Protection of Human Rights

orking Group on Indigenous Populations (WGIP), 19™ Session

July 23-27, 2001
Principal Theme: “Indigenous Peoples and their right to development, including their right to
participate in development affecting them.”

Delegation

Tony Black Feather (Lakota), Spokesman, Teton Sioux Nation Treaty Council
Kent Lebsock, (Lakota), American Indian Law Alliance

Rosalie Little Thunder (Lakota)

Lucas Cordell (Lakota)

Wizipan Garriott (Lakota)

Sammy Toineeta (Lakota), American Indian Law Alliance

Stefan Disko, American Indian Law Alliance

Rainy Blue Cloud (Mohawk)

Tonya Gonnella Frichner (Onondaga), American Indian Law Alliance

Tony Black Feather delivering an intervention at the United Nations
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riday, July 20, 2001
« Delegation arrives in Geneva

aturday, July 21, 2001
Indigenous Peoples Caucus Meeting hosted by the World Council of Churches.
« Agenda adopted. (See Attachment 4)

Tomas Alarcon (South) and Frank E. Guivarra (North) chosen as Co-Chairs of the Indigenous

Peoples Caucus.

« Julian Burger, Office of the High Commissioner for Human Rights, Secretary for the WGIP,
addressed the Caucus about the agenda and the theme of the 19" Session of the WGIP
(“Indigenous peoples and their right to development, including their right to participate in
development affecting them”). With regard to the continuation of the WGIP after the establishment of
the Permanent Forum, Mr. Burger advised that Indigenous Peoples should think creatively and come
up with concrete working plans / tasks for the WGIP, in order to bring new life to it and justify its
continuation.

e The Indigenous Caucus decided to submit a general statement on development from the Caucus.
Joji Canno (Tebtebba Foundation) was appointed to coordinate the drafting process.

o Later in the afternoon, the discussion focused on the implementation process of the Permanent
Forum on Indigenous Issues. Representatives from the various (7) regions from which the
Indigenous expert members of the Permanent Forum are supposed to be selected gave updates on
the regional consultations and the progress made with regard to nominating the candidates.

The discussion then centered around the meeting on the following day with H.E. Ambassador Simonovic,

Senior Vice-President of ECOSOC, to discuss the Permanent Forum. AILA was asked to prepare a list of

questions reflecting the Caucus discussions to be asked to Ambassador Simonovic on behalf of the

Caucus. The questions concerned the continuation of the work of the Working Group on Indigenous

Populations, a separate Secretariat, financial support, the process of selecting the representatives,

venue, the agenda, and the participation of Indigenous Nations as nations at the Permanent Forum on

indigenous Issues (see Attachment 5).

unday, July 22, 2001

Indigenous Peoples Caucus Meeting hosted by the World Council of Churches.

« The Caucus discussed the questions drafted by AILA and some points were added. Tonya
Gonnella Frichner was given the honor to read the questions at the meeting with Ambassador
Simonovic.

« The meeting of the Indigenous Caucus with Ambassador Simonovic took place from 11 a.m. to 12:30
p.m. Ambassador Simonovic answered the questions of the Caucus. He stressed how helpful it
would be with regard to the selection of the Indigenous expert members of the Permanent Forum if
Indigenous Peoples could come up with a “clean slate” of 8 nominated candidates, not more, since
otherwise the selection would be up to the President of ECOSOC. There was also discussion of a
draft ECOSOC resolution regarding the Permanent Forum which was introduced by Denmark and
was going to be discussed - and most likely adopted — by ECOSOC on Wednesday, July 25" (The
resolution was subsequently adopted with minor changes on July 25", see Attachment 6). Willie
Littlechild asked if an Indigenous representative could address the substantive session of ECOSOC
on the issue of the Permanent Forum, before the adoption by ECOSOC of the draft resolution
introduced by Denmark. Ambassador Simonovic replied that he thought it would be possible.

« In the afternoon the Caucus discussions first centered around the Caucus statement on
development. It was agreed that the statement should link the concepts of self-determination and
development. A process for the drafting of the statement was agreed upon. It was agreed that
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position papers and statements would be gathered as a framework. (Our delegation wrote a draft
paper for inclusion in the statement which addressed the North American Free Trade Agreement
(NAFTA), the Free Trade Area of the Americas (FTAA), the World Trade Organization (WTO) and
their effects on Indigenous Peoples.)

« Willie Littlechild was appointed to address ECOSOC on behalf of the Caucus on the issue of the
Permanent Forum.

e There was a short discussion about the World Conference Against Racism to be held in Durban,
South Africa from August 31 to September 7, 2001.

e There was also a short discussion about the appointment of the Special Rapporteur on the situation
of human rights and fundamental freedoms of Indigenous people. It was requested that the Caucus
officially express its dismay with the appointment of the Rapporteur without consultation with
Indigenous nations and peoples, but there was no consensus to this effect.

onday, July 23, 2001

1% Day of the WGIP

e Mme. Erica-lrene Daes was elected as Chairperson of the 19" Session of the WGIP.

« In avery emotional, strong and remarkable speech, in which she reflected on the history and the
accomplishments of the WGIP, Mme. Daes announced that she would be stepping down from the
Sub-Commission and the WGIP after this year. She stated that her commitment to human rights and
to the rights of Indigenous Peoples was lifelong and that it would continue after her departure from
the WGIP.

¢ The Agenda was adopted and the work of the session organized (see Attachment 7).

¢ Discussions of Agenda ltem 4, Review of Developments, began.

o At 3 p.m. there was a first meeting with Mr. Rodolfo Stavenhagen, the Special Rapporteur on the
situation of human rights and fundamental freedoms of Indigenous people.

s At the Indigenous Caucus meeting later on in the day, Kenneth Deer presented a proposal to the
Indigenous Caucus regarding an Indigenous Peoples Permanent Delegation to the United Nations
with offices in Geneva and New York (see Attachment 8). This/these permanent office(s) would act
as a monitoring body, keeping an eye on the UN and the Permanent Forum, and as an information
center for Indigenous Peoples on UN activities. They would also support Indigenous delegations in
their attempts to participate in the UN In Geneva, doCip would be a part of this office. The
governments of Switzerland and Geneva have signaled that they would provide financial support for
such an office in Geneva. AILA has not formally endorsed Kenneth Deer’s proposal, though it
appears to be sound.

» There were further discussions on the appointment of Rodolfo Stavenhagen as Special Rapporteur.
There were some concerns, because some members of the Caucus had presented a document to
the Special Rapporteur which the Caucus did not have a chance to review but which was presented
as a Caucus statement.

esd ly 24, 2001
2" Day of the WGIP
» The discussions of Agenda ltem 4, Review of Developments, continued. Tonya Gonnella
Frichner made an intervention on the principal theme of the WGIP 2001 “Indigenous Peoples and
their right to development, including their right to participate in development affecting them.” Kent
Lebsock made an intervention on the issue on behalf of the Tetuwan Oyate and the Teton Sioux
Nation Treaty Council. (see Attachments 9 and 10.)

s There was another meeting to discuss Kenneth Deer’s proposal about establishing permanent
Indigenous offices in New York and Geneva. The meeting was attended by Danish and Swiss
government representatives.

* Willie Littlechild addressed ECOSOC on the issue of the Permanent Forum on behalf of the Caucus
(though speaking for his own organization IOIRD only because there had not been time for the
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Caucus to review his statement;
please see Attachment 11).
Willie Littlechild was
accompanied by Tomas Alarcon,
the Southern Co-Chair of the
Caucus.
in the evening, doCip (a Swiss
organization providing technical
support to Indigenous Peoples) held
a reception for the attendees of the
WGIP at John Knox Center.

ednesday, July 25, 2001

3 Day of the WGIP

« Discussion of Agenda Item 4, Review of developments, continued and the joint
statement of the Indigenous Caucus was presented. (See attachment 12.)

e At 1:30, there was another meeting with Ambassador Simonovic, Vice-President of ECOSOC to
discuss the Permanent Forum. The meeting took place in the plenary room of the WGIP. The
Ambassador did not address all of the questions raised at the Sunday meeting, but informed the
Indigenous representatives that in the ECOSOC meeting on the previous day all delegations had
welcomed the establishment of the Permanent Forum, and that the draft resolution introduced by
Denmark would be adopted by ECOSOC later on in the day. The resolution states that the first
annual session of the Permanent Forum will take place in New York, May 6-17, 2002 without
prejudice to any future venue of the Forum. Please note that the Teton Sioux Nation Treaty Council
has repeatedly expressed its opposition to holding the forum in New York City and encourages
ECOSOC to establish the secretariat for the forum in Geneva. It further states that the eight
government expert members of the Forum will be elected from the five customary UN regions (one
expert per region), with three seats to rotate among the five regional groups. All expert members of
the Forum will be appointed no later than December 15, 2001.

¢ Inthe afternoon, there was a side meeting to discuss Rio +10 (the Commission on Sustainable
Development) to be held in Johannesburg in 2002.

e Atthe beginning of the Indigenous Caucus meeting in the evening, Julian Burger announced that the
Office of the High Commissioner for Human Rights will organize a workshop on indigenous Peoples
and the Private Sector in Fall, 2001. The workshop will probably center around 4 or 5 specific case
studies and the OHCHR is planning to invite about 12 experts to Geneva to attend the workshop.
Tonya Gonnella Frichner suggested to Vicky Tauli-Corpuz, one of the organizers of the workshop,
that the workshop could deal with the issue of casinos and gaming.

« It was also announced that the Rockefeller Foundation is looking into establishing a legal defense
mechanism (funds for litigation) to protect Indigenous Peoples’ intellectual property. They are
consulting with Indigenous Peoples in this regard over the next few months. (For more information,
please contact the American Indian Law Alliance, attention Stefan Disko, 708 Broadway, 8™ Floor,
New York, NY 10003.)

o Also at the Caucus meeting, there was a discussion about Julian Burger's comment that Indigenous
Peoples needed to think of new tasks for the WGIP to prove that it has not fulfilled its mandate. It
was suggested that the WGIP, as part of its standard-setting mandate, could focus on developing
standards for the behavior of the private sector, corporations, and multilateral development
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institutions like the World Bank. it was also suggested that the WGIP could start working on a
Convention on the Rights of Indigenous Peoples to follow the Declaration. It was decided that the
Caucus write a statement to the WGIP, asking for the renewal of its mandate; the statement can be
used by the WGIP to lobby the Commission on Human Rights and the Sub-Commission. Tim
Coulter, Kenneth Deer, and others were asked to draft the statement. (See attachment 13.)

e The Caucus also discussed the implementation process of the Permanent Forum, in particutar the
establishment of the secretariat and the appointment of the expert members. It was pointed out that
Julian Burger was pushing for the OHCHR to be the permanent secretariat for the Permanent
Forum. The concern was raised that governments would consult with the President of ECOSOC
regarding the appointment of the Indigenous expert members. The Caucus agreed that the whole
process of implementing the Permanent Forum needed to be more transparent and that Indigenous
Peoples needed to be consuited. It was decided to write a letter to this effect to the High
Commissioner for Human Rights, whose Office was appointed as the lead agency for the
implementation of the Permanent Forum. It was also decided to send a copy of this letter to the UN
Secretary-General. Tonya Gonnella Frichner was asked to draft the letter.

e Kenneth Deer mentioned during the Caucus meeting that the Sub-Commission would possibly lose
its mandate to review human rights issues and might ultimately be dissolved. It was also mentioned
that there was a tendency to replace (leaving) experts in the Sub-Commission with academics.

hursday. July 26, 2001

4" Day of the WGIP

« Discussion of Agenda Item 5, Review of developments - general statements, including on
land issues, education, and health. Rosalie Litle Thunder made an intervention on behalf of the
Buffalo Nations, and Sammy Toineeta made an intervention on the issue of sacred sites on behalf of
the Seventh Generation Fund. (see Attachments 14 and 15.)

e From1 p.m.to 3 p.m., there was a meeting (“Consultation”) organized by the World Bank on the
Bank’s (new) Draft Policy on Indigenous Peoples. The meeting was co-chaired by Alfredo Sfeir-
Younis of the World Bank and Tony Gonzales of the International Indian Treaty Council. The World
Bank representative informed that the World Bank is drafting new operational policy guidelines on a
broad range of issues (environment, mining, cultural property etc.) and that the Draft Policy on
Indigenous Peoples is part of this larger effort. He said that the revisions concern procedures rather
than policy objectives. He informed that the deadline for all consultations is December 15, 2001, at
which point everything would be assessed for the revision for the final version. Tim Coulter as well
as Tonya Gonnella Frichner pointed out that the Indigenous representatives present at this so-called
“consultation” had not received copies of the Bank’s draft policy early enough to review them
thoroughly and to be able to engage in a meaningful and informed consultation. (Most people
present had not received copies beforehand at all.) The meeting should therefore not be considered
or labeled by the World Bank an official “consultation” with Indigenous Peoples. Tonya Gonnella
Frichner urged the World Bank not to rely on email alone for the distribution of the draft policy, but to
send out hard copies to Indigenous communities. A delegate from India pointed out that the World
Bank’s Draft Policy on Indigenous Peoples does not include prior and informed consent of
Indigenous Peoples.

s The letter by the Caucus to High Commissioner for Human Rights, Mrs. Mary Robinson was
delivered to her Office by hand. (see Attachment 16)

e In the evening, over 1,000 people attended the annual Indigenous Peoples reception at the “UN
beach” at Lake Geneva.

« Hekta bloketu hehan, Tetonwan oyate ki hunh United Nations ekta ipi na Migue! Alfonso Martinez kici
mniciyapi. Anpetu wanji, Lakota tatreatypi ki hena Makasitomniyan Woyasu heciya nah'unpi kte ki
tatanhan kici mniciyapi. Takuku treaty tantanhan unkowapi ki hena tanyan yawa na tanyan iyukcan
kta keye na unkiyaksapapi okihi keye. Ho, eyas, treaty wowapi ki lena ehas unyaotaninpi hantans,
unkinasakap' okihi ca wahwayela opi'unkic'iyapi ki waste kte
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